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This publication was made by and for family members of people who are incarcerated. 

Your  generous donations help to keep our work and our organization thriving. Thank 

you for your continued support.  

 

About the Art  

The art in this guide was created by incarcerated artists and provided to us for use by 

The Prisons Foundation.  To learn more about this organization and the artists who 

created these pieces, visit:  www.prisonsfoundation.org. 

 

 

 

 

 

 

 

 

Disclaimer  

The information contained in this publication is for general information purposes only. The 

information is collected and distributed  by FREE!, and while we made our best efforts to assure 

the accuracy and reliability of the information contained herein, we make no representations or 

warranties of any kind, express or implied, about the  completeness, accuracy, reliability, suit-

ability or availability with respect to the  publication or the information, products, services, or 

related graphics contained herein for any purpose. Any reliance you place on such information 

is therefore strictly at your own risk.  In no event will FREE! be liable for any loss or damage 

including    without limitation, indirect or consequential loss or damage, or any loss or damage 

whatsoever arising out of, or in connection with, the use of this publication in print or on 

online.  This publication references other sources which are not under the control of FREE! we 

have no control over the nature, content, accuracy and availability of the referenced sources.  

The inclusion of or allusion to any third party source does not necessarily imply that FREE! 

recommends or endorses the views expressed within them. 

 

©FREE! Families Rally for Emancipation and Empowerment  
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About FREE! and This Guide  

 

FREE! is a grassroots collective connecting with people impacted by the social stigma, 

isolation, and economic hardships resulting from a loved oneôs imprisonment. Our 

mission is to support, strengthen and empower impacted families by creating safe 

spaces for peer-to-peer support, self-advocacy and self-development trainings, public 

education and community dialogue, waging and supporting grassroots and policy cam-

paigns, and creating and promoting  media products that reflect the voices and experi-

ences of those most impacted by a culture of mass incarceration. 

 

About This Guide  

If you are reading this resource guide, you are probably one of the many millions of 

U.S. residents with a loved one who is incarcerated. In New York State 66,000 women 

and men are locked in cages, which costs us over $500,000,000 per year.   

 

We created this guide as a companion for understanding, navigating and healing. This 

guide is a product of a society that chooses to punish, condemn and criminalize rather 

than nourish, support and grow our communities. As you use these materials to guide 

you through this journey, remember that your generous donations allow us to continue 

our work.  

 

How This Guide Works  

Each chapter of this guide contains answers to common questions you may have and 

personal stories from our members who have experienced what you are going through 

now or may come to face in the future. These personal stories and resources can guide 

you in your decision-making and action process. The accompanying Appendix offers 

information on organizations, agencies and other useful resources that you may wish to 

pursue. 
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Letter from the Founder  

 

When we started in May 2002, we were a small, Brooklyn-based initiative of the Devel-

oping Justice Project. Called the ñPrison Families Community Forum,ò we quickly out-

grew our mandate as we confronted myriad issues never before addressed in any com-

prehensive way. Sure, there were prisonerôs rights advocates, and social services pro-

grams, court systems, elected officials and re-entry specialists. But nowhere, especially 

not in New York City, could one find a ñone-stop-shopò just for the people whose lives 

were shattered by a loved one ending up in prison. 

 

In July 2003, we launched the ñStop the Contractò campaign after discovering that 

decades of abusive collect call charges from New York State prisons were the result of a 

monopoly contract and illegal taxes on our families. As community support soared, we 

partnered with the Center for Constitutional Rights and other groups to take down this 

discriminatory machine. The NY Campaign for Telephone Justice was born, a state-

wide campaign ultimately impacting hundreds of thousands of New Yorkers, removing 

the $26 million a year kickback the State was pocketing. Resulting, under then Gover-

nor Eliot Spitzer, in a cost reduction of 50% per call, and the passage of the Family 

Connections Bill, FREE! (the Prison Families Community Forum) along with our part-

ners, demonstrated to the world the power and necessity of UNITY AND ACTION . 

Our very formation has been testament to nay-saying social workers and legislators 

that families of the incarcerated can and will organize, that we are strong, and we will 

be heard! 

 

FREE! from Mandatory Minimums  

For over 35 years, the racist, wasteful, and ineffective mandatory minimum Rockefeller 

Drug Laws have targeted low income, urban people of color to fill thousands of prison 

beds across New York State. Conceived by Governor Nelson Rockefeller in a public re-

lations display of being ñtough on crimeò and declaring a ñwar on drugs,ò these laws 

have devastated the inner city. 

 

Since our inception in 2002, FREE! has been working with Drop the Rock, Real Re-

form and other allies to finally FREE! ourselves from these mandatory minimums. 

Steering Committee members Cheri and Ricky OôDonoghue have become nationwide 

spokespersons against the racist application of these laws.  
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Through statewide advocacy, minor changes to 2004/2005 and 2009/2010 legislation 

have been won, affecting a few thousand people at a time. Although mainstream media 

headlines billed this organizing victory as ñthe End of Rockefeller Drug Laws,ò there is 

still much work to be done to repeal these laws forever. 

 

Our Programs and Activities   

In addition to engaging in these and many other political action campaigns, some ac-

tivities we wish to highlight include:  

 

Self-Empowerment Trainings  

Our Self-Empowerment trainings include: Pro Se, Parole Preparation and Appeals 

Navigation, Community Organizing, Public Speaking, and Welcoming a Loved One 

Back Home Upon Release. Guest facilitators have included Liz Fink, Robin Busch, Rick 

Greenberg, Safiya Bandele, Bronx Defenders, Prison Moratorium Project, and many, 

many more! Thanks to all who continue to support the leadership development of peo-

ple with loved ones in prison!  

 

FREE! Families Film Forum  

In 2009, in partnership with Maysles Cinema, FREE! launched the FREE! Families 

Film Forum, a monthly social and criminal justice screening event and fundraiser. The 

forum has engaged hundreds of community members in thought provoking and prob-

lem-solving dialogue related to major issues impacting families of incarcerated men 

and women. Topics have included mandatory minimum drug laws, gangs/street or-

ganizations, police brutality, and visiting prison. Co -sponsored by Third World News-

reel, the monthly gathering continues to build and strengthen relationships among 

some of the New Yorkers most targeted by the NYPD: people of color in Harlem. 

 

Holiday Gift Drives  

In 2003 and 2004, FREE! collected donations of clothing, holiday gifts and hot bever-

ages to spread holiday cheer among the thousands of women, children and families 

waiting in harsh winter weather for buses to visit correctional facilities to do some of 

the most important community work ïkeeping our families together!  

 

Prison Famz Productions  

Prison Famz Productions, part of our Media Justice initiative, uses the creation and 

promotion of original video and media products to empower prison families by telling 

our own stories and creating advocacy tools. In partnership with Manhattan Neighbor-
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hood Network, FREE! trains members in professional television and video production. 

We air programs on public access television, host community screenings, and sent an 

advocacy video to the New York State Senate and governor to reinvest monies used for 

drug law enforcement back into developing the most impacted communities.  

 

Resources and Referrals Program 

FREE! offers resources and referrals to anyone at any stage of interaction with the 

criminal justice system. If we donôt currently have a program or activity to fit your 

needs and interests, our broad network of allies and partners can surely lend a hand. If 

none of our organizations offer exactly what youôre looking for, we encourage you to 

JOIN FREE! AND BECOME ACTIVE! Together, weôll work to create resources to 

fill the void you and your peers identify!  (See Section 9: Get Involved! for more infor-

mation.)  

 

Yet, whatôs most important about all of this is that FREE! belongs to you! It is you and 

your familyôs involvement in creating and shaping us that makes us the organization 

we are today! As you embark upon this challenging journey, may this guideðand the 

knowledge that in unity, even families of the incarcerated are powerfulðhelp to fortify 

your family to overcome each and every obstacle in your paths! 

 

On behalf of the incredible volunteer leaders of FREE! we send you solidarity and a 

huge bear hug! 

 

Kym Clark 

Founder of FREE! 
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Section 1: 

Getting the Phone Call that a  

Loved One Has Been Arrested  

 

With all the problems our communities face these days with policing,  racial profiling, 

drug addiction,  gang violence, etc., no one wants to get that call saying that their loved 

one has been arrestedðbut it does happen. It could even happen to you.  This guide 

was written to help you know what to do when you or a loved one has been arrested. 

Here are some easy-to-remember steps to follow if you or your loved one has a run-in 

with the police:    

Think carefully about your words, movements, body language, and emotions;  

Keep your hands where the police can see them;  

Remember that anything you say or do can be used against you, so do not get 

into an argument with the police, complain on the scene, say they are wrong or 

that you plan to file a complaint;  

Do not make any statements regarding the incident;  

Do not run;  

Do not touch any police officer;  

Do not resist even if you believe you are innocent;  

Ask for a lawyer immediately upon your arrest;  

Try to remember officers' badge and patrol car numbers;  

If you are injured, take photographs of the injuries as soon as possible, but 

 make sure you seek medical attention first.  

Write down everything you remember about the interaction as soon as  

possible; and 

Find witnesses and get their full names and phone numbers. 

 

My loved one has been arrested. How can I figure out where s/he is?  

To find out where your loved one is being held, ask the arresting officer or call your   

local precinct or jail.  Only the people in charge of the jail can decide if your friends and 

relatives can visit. Questions about food, clothing and medicine should also be directed 

to the people in charge of the jail. 
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My loved one has a substance abuse 

problem.  Does that matter?  

If you feel the arrest was caused by alcohol, 

drug or mental problems, tell your attorney. 

Some judicial circuits have what are called 

ñalternative sentencing programsò which 

may help your loved one get into a special 

treatment program. Involvement in a treatment program may help get a better       

outcome with the judge and prosecutor.  Some judicial circuits also have special 

courts called ñdrug courtsò designed to handle such cases.  

 

How long can the police hold my loved one in custody before filing 

charges?   

If the police have probable cause to believe your loved one has committed a crime but 

have not yet brought formal charges, they may detain them in custody for 24 to 48 

hours. After this period, the police must release the 

person or bring formal charges, which means your 

loved one will have to appear before a judge. If s/he is 

released, your loved one could be rearrested at a later 

date if the police obtain sufficient evidence.  

 

What procedures must the police follow when 

making an arrest?   

The police do not have to tell your loved one what crime s/he is being arrested for, 

though they probably will. The police are not permitted to use excessive force but 

ñreasonableò force may be used to make the arrest or keep the person from injuring 

themselves during the arrest. The police may read your loved one his/her Miranda  

rights but do not have to do so if they do not intend to interrogate.  

 

What are Miranda  rights?   

The police generally read Miranda  rights to people who are in custody and are about 

òJ ust because your child has 

made a mistake doesnõt 

mean you stop loving them.ó 

-Ivey Walton,  

FREE! Steering Committee member  
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to be questioned: "You have the right 

to remain silent. If you give up the 

right to remain silent, anything you 

say can and will be used against you 

in a court of law. You have the right to 

an attorney. If you desire an attorney 

and cannot afford one, an attorney 

will be obtained for you before police 

questioning." Miranda  rights state 

that people in custody do not have to 

talk to the police and that they have 

the right to the presence of an attor-

ney.  This exists to protect people 

from saying something that will later 

be used against them. If Miranda  

rights are not read before question-

ing, or if police continue to question 

someone after they indicate a desire 

to consult with an attorney, any such 

statements are generally considered 

to be ñinadmissibleò at trial, meaning 

they cannot be used against the per-

son to prove their guilt.   

 

Can police question a person 

without reading them their Miranda rights?  

Yes. Miranda rights must be read before questioning a person who has been taken 

into custody. A person is considered to be "in custody" anytime s/he is placed in an 

environment in which they do not believe s/he is free to leave. For example, the po-

lice can question witnesses at a crime scene without reading them their Miranda 

rights, and should a witness implicate themselves in the crime during that ques-

òAfter  arrest the next step 

is on a personal levelñbeing honest with 

yourself and with your family.  Could I have 

avoided this problem?  Do I need a lifestyle 

change? Surely some people are innocent, 

but some just arenõt.  Without a doubt there 

are problems with the way law enforcement 

polices the city, but what I am plainly saying 

is, what can I  do differently to ensure my 

separation from any legal problems in the 

future?  I have to keep it real with myself.  

Do I create my own problems?   

I am formerly incarcerated and until I began 

to see what part I played in my life, getting 

arrested was a vicious cycle.  I continued to 

break the law, get arrested and be sent to 

prison.  Yes, I grew up poor, and was a prod-

uct of my environment, but after a while all 

that played out.  I simply kept going to 

prison due to the bad choices I continued to 

make.ó   

   ñBrian Greene, Sr., 

FREE! member 
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tioning, their statements could be used against them later in court.  

 

Can police arrest or detain a person without reading them their Miranda 

rights?  

Yes, but until the person has been informed of his/her Miranda rights, any statements 

made during interrogation may be ruled inadmissible in court.  

 

What is an interrogation?   

An interrogation can come in the form of direct questioning, such as the police 

asking, "Did you kill John Doe?" Interrogation can also be less obvious. For ex-

ample, a police officer 

might say things that they 

know are likely to result in 

the person giving informa-

tion that can later be used 

against them.  

 

Many people believe that 

what they say to the police 

is not ñadmissibleòðor, 

allowed to be used against 

them in court ðunless 

written down, recorded on 

tape, or said directly to a 

prosecutor or judge. That 

is not true. To be on the 

safe side, your loved one 

should assume that any-

thing they say to anybody 

besides their lawyer could 

be used against them at 

òHave a talk  with your loved 

about how much 

you will be involved, and if so, you have to let the         

attorney know that they have your loved oneõs permission 

to speak to you about the case.  If so, ask questions and 

be sure that you understand the answers.  You should ask 

for copies of all court documents.  Preparing the case is 

so important. Get letters that talk about your loved oneõs 

character:  who they are as a person, in the community, in 

the home, as a parent, etc. Your input can make such a 

difference. Also, remember that although you are not 

paying for the lawyer, he is getting paid.  In the court 

room, he is your voice, speaking for your loved one to the 

judge. Make sure you ask him to explain things to you 

completely and simply.  Know all your options given your 

specific circumstances ñthe best case and worst case 

end results ñso you can make an informed decision.  If 

you speak another language primarily, make sure that 

your attorney is aware of that as well.ó 

 -FREE! member 
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trial.  

 

Should a lawyer be present    

during interrogations?   

Yes, even if your loved one is not in 

custody, it is a good idea to call the 

local public  defender or a lawyer in 

private practice before talking to the 

police. This legal representative will 

be permitted to accompany your 

loved one to the police station and be  

present to protect their interests    

during police questioning.  

 

My loved one needs a lawyer. 

What is the difference between a 

public  defender and an 18 -b   

lawyer?  

People who are charged with a crime 

and who cannot afford a lawyer are 

entitled to appointed counsel by the 

State. There is no public defender of-

fice in New York City, but many up-

state counties have one.  In New York 

City, several organizationsðLegal 

Aid, Neighborhood Defender Service 

of Harlem, Bronx Defenders, Brook-

lyn Defender  Services, Office of the    

Appellate Defender, etc.ðoffer legal 

services for people who cannot afford 

to purchase legal services. 

òI did  a bullet [city year] on 

Rikers Island in 2003 

for attempted robbery.   I was addicted to 

drugs and committed a crime to get the 

next fix.   I did not use my addiction to 

ôbenefitõ my case because I did not want to 

be mandated to a drug  treatment program. 

I learned from people who messed up that 

ôopportunityõ  and were returned to jail to 

complete their sentence because they   

didnõt fulfill the court mandate.  I just 

wanted to do my time. Originally I was 

facing an upstate  prison bid, but because 

this was my first offense, I guess I was 

fortunate.  If I knew then what I know 

now, if I had not been kicking methadone 

at the time, and if I was better advised by 

my attorney, I probably would have at-

tempted to plead down my charge.  

 

I have a problem with the lack of time for 

proper representation (the only time I 

ever saw my lawyer was 5 minutes before 

I was scheduled for court while I was 

waiting anxiously in the bull pen), the lan-

guage barriers for those who do not speak 

English, and I am concerned about the 

lesser educated folks who are not capable 

of understanding the ôlegal lingoõ that is 

thrown at us as we are encouraged to ôplea 

it outõ right before we go before the 

(Continued on page 13) 
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The court can also appoint individual attor-

neys from a panel of approved attorneys to 

handle individual cases.  These are known as 

18-b lawyers.  They typically pick up cases in 

arraignment but are sometimes assigned 

later.  They handle the case and submit 

vouchers to get paid for their time on the 

case.    

 

An attorney that FREE! has worked with for 

years feels that, more often than not, an indi-

vidual will have better representation through 

an institutional office like Legal Aid or the Of-

fice of the Appellate Defender (OAD) than by 

a private 18-b attorney, as these offices usu-

ally offer greater resources (investigations, 

social work, etc.).   

 

What happens if there was police bru-

tality or misconduct?  

Examples of misconduct include racial profil-

ing and discrimination, illegal searches, false 

arrests, unreasonable crowd control issues, 

use of unreasonable force in making an arrest, 

and death that occurs while a person is in cus-

tody.  If your loved ones feel that s/he was 

violated by the police, contact a lawyer as 

soon as possible to make sure his/her rights 

are protected.  You can also file a written 

complaint with the police  departmentôs internal affairs division, its civilian complaint 

board, or call the ACLU hotline (1-877-6-PROFILE). Protect yourself and those you 

judge.  Iõm also concerned about 

many of the overworked legal aid 

attorneys ñand their mountainous 

caseloadsñwho do not fully ex-

plain all of our options to us. They 

simply offer us what works best 

for them.   We are not making an 

educated decision most times.  

 

There are consequences to the fel-

ony plea that I took that I face daily 

and many barriers that I will face 

for the rest of my life.   I faced my 

peers in court and paid my debt to 

society.   I do not call myself an ex -

con, ex-offender or anything like 

that.   Going to jail was just ONE of 

many, many, things that I did in my 

life. It does not define me.  Life 

sometimes throws  curves that are 

necessary to take a close look inside 

and find out who we are and where 

we belong.  I have no regrets.   Life is 

good today.ó  

-FREE! member and  

graduate of the  

Correctional Associationõs             

Reconnect Project  

(Continued from page 12) 
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care about. For more information, read their pamphlet entitled ñWhat to Do if Iôm 

Stopped by the Policeò at www.aclu.org/profiling.   

 

New York City has overlapping law enforcement agencies within the police department 

(for example,  housing and transit police) as well as prison and jail guards.  When offi-

cers in these different departments do not do their jobs properly it is important for us 

to send a message that we will not tolerate civil rights violations. Both the police and 

the jurisdictions for which they work can be held liable in such instances.   

 

 

Help! My Son Has Been Arrested!  

 

October 1, 2003 couldnõt have been a more beautiful day. I had just finished work and 

was on the Metro North heading upstate to the new home we had recently bought. About 

fifteen minutes into my commute, my cell phone rang. It was a frantic call from Carmen, 

my sonõs girlfriendõs mother, telling me something I couldnõt accept:  my son Ashley had 

been arrested for selling cocaine in some far away place upstate. I wanted to get off the 

train right then and there, but it was an express train and I wouldnõt reach my destina-

tion for another hour and fifteen minutes. As soon as I got to the parking lot, I went to 

my car and called Carmen back to ask her to repeat what she was trying to tell me. She 

asked if Iõd like the name of a lawyer friend of hers for an immediate consultation. I said 

yes, thanked her and called the lawyer as soon as we hung up. When I told him what Car-

men told me, he said that this was really bad news; a drug sale would fall  under the 

Rockefeller Drug Laws. He explained that these were Draconian laws that carried sen-

tences like 15 years to life, even for a small amount of drugs. He also said that it would 

cost me upwards of $15,000 to retain a lawyer, and suggested that I get a lawyer up in 

Utica, because ò...no Manhattan lawyer would want to take the case because it is too far 

(Continued on page 15) 



15 

 

to travel.ó Then he wished me luck.  

 

Iõd never heard of the Rockefeller Drug Laws. When I got home, I immediately called my 

husband who was still in the city working and then I jumped on the computer to see what 

I could learn on Google. What I saw made me cry. It confirmed what the lawyer was tell-

ing me. Ashley, who was only 20 at them time, could be facing a 15 -to -life sentence. I 

could not accept that. In my Google search, I found names of people who were fighting to 

get rid of these laws ñprominent people like then Lieutenant Governor of New York, 

David Paterson, and Assemblyman Jeffrion Aubry. I immediately starting writing  letters 

to everyone I could think of that could help me. I was in a lot of pain, but I could think 

of nothing but keeping Ashley from going to prison, or getting him out as soon as possible 

if he did have to go. Assemblyman Aubry graciously answered my letter and gave me the 

names of people and organizations that could possibly help me help my son and repeal the 

Rockefeller Drug Laws.   

 

I contacted Randy Credico of the New York Mothers of the Disappeared, and the Drug 

Policy Alliance, both of whom helped me tremendously.  Randy Credico responded to my 

emailed letter minutes after I sent it. Three days later, at his urging, I was in Albany 

standing before legislators and TV cameras, telling my sonõs story and asking for help. On 

the bus I took to Albany, Randy had invited a newspaper reporter for The Village Voice , 

Jennifer Gonnerman.  Jennifer interviewed me and eventually went to the first prison 

Ashley was sent to, and interviewed him as well. That interview resulted in a cover story 

for The Village Voice  entitled òA Question of Justiceó (June 22, 2002). It is through 

Jenniferõs reporting that I learned what really happened to Ashley that day.  

 

(Continued from page 14) 

(Continued on page 16) 
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In the summer of 2003, Ashley was friendly with two young men, who came from well - to -

do families in Manhattan. A couple of times Ashley had sold a few grams of cocaine to 

these boys. In the fall, the boys moved up to Utica to attend Hamilton College.  They 

kept in contact with Ashley, but soon their  buying habits changed. They started calling 

Ashley asking for more than they usually wanted. Thatõs because the two boys were drug 

dealers, selling the cocaine they bought from Ashley on their school campus.  Eventually, 

word got around to the school officials, who called in the police. The police told the boys 

that if they wanted to do òthe right thingó they needed to help them set up the person 

they got the cocaine from. The police told them that they had the DAõs ear and this 

would go a long way to help them get out of their mess. So in true sting operation style, 

the police told one of the boys to call Ashley and order 2.6 ounces of cocaine. They 

asked for this amount specifically, so that they would be able to convict Ashley on an A -1 

felony, which carried a 15 -to -life sentence. The two boys agreed to do it, placed the call, 

and the next day Ashley took the Amtrak train up to Utica. When he got to the station, 

one of the boys called Ashley from his cell phone and told him to come outside because 

he was in a rush. Little did Ashley know that the boy was hiding in the backseat of the 

police car so he could identify Ashley when he emerged. As soon as Ashley stepped out-

side the station, he knew he had been had. The police yelled, òThis is the police!ó and 

threw him to the ground, handcuffed him and took him down to the police station.  

 

Ashley was originally charged with an A -1 felony. The first lawyer we hired was a lawyer 

in Utica ñone of the worst human beings Iõve ever come across. It was apparent after 

two months of trying to work with him that he had to go. The second lawyer we hired was 

from Manhattan. He was very helpful to us, but also very expensive. He fought the D.A. 

[district attorney] on the sentence, which was incredibly harsh. Ashley had no prior record, 

(Continued from page 15) 

(Continued on page 17) 
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was only 20-years-old, and had been arrested for a non -violent crime. But all of this   mat-

tered very little to the D.A.. Eventually the DA offered Ashley a plea bargain down to a B 

felony with a 7 -to -life sentence. Larry kept fighting and eventually the DA lowered it to 7 -to

-21 years, but thatõs as low as heõd go. Ashleyõs only alternative was to go to trial and try to 

fight the case. We were assured by our lawyer and everyone else we consulted with that 

Ashley would lose the case and end up getting the A -1 conviction after all. We could not take 

that chance. Ashley was too young to take a gamble like that.  

 

I accepted that Ashley would have to go to prison, but I never accepted the 7 -to -21 year 

sentence. My husband and I immediately became advocates for Ashley and the repeal of the 

Rockefeller Drug Laws. We worked tirelessly every day and until we finally got him out. Ash-

ley ended up serving 4½ years in prison. In April 2008, he was granted early  release through 

a work release program. Heõs been home with us since August 2008. Even though Ashley 

earned the right to get into the work release program, we did not count on it, because by 

then, we knew how the prison system operated: easy to get into, but almost impossible to get 

out. So we called on then Lieutenant Governor David Paterson and asked him to make a call on 

Ashleyõs behalf, which he did. We were able to get an  appointment with Lieutenant Governor 

Paterson through our activism and political work and with the help of prominent people at the 

Drug Policy Alliance.  

 

The two boys were able to qualify for youthful offender status and get their records sealed. 

Because their families are well -to -do, politically -connected people, they didnõt spend one day 

in prison.  

ñCheri OõDonoghue, FREE! Steering Committee member 

(Continued from page 16) 
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The following information about the consequences of incarcera-

tion for non -U.S. citizens was taken from ñUnderstanding the 

Consequences of Criminal Charges,ò prepared by The New York 

State Defenders Associationôs Immigrant Defense Project (February 

2007) and may be out of date. You should always talk to a qualified immi-

gration expert before agreeing to enter any plea or program.  

 

My loved one is not a U.S. citizen.  What will happen to him/her now?  

As an immigrant living in the U.S., your loved one may want to become a lawful perma-

nent resident (LPR) or an American citizen. However, being charged with a crime will 

hurt their chances of this happening and can also create a risk of deportation regard-

less of how long s/he has lived in the U.S. or if s/he has legal status.  

 

What kinds of criminal charges lead to immigration problems?  

If your loved one pleads guilty or is convicted of a crimeða felony, misdemeanor, or 

even a violation or other non-criminal offenseðs/he may encounter immigration prob-

lems even if s/he does not spend any time in jail and/or only pays a fine.  It is impor-

tant to remember that not every plea and conviction leads to bad consequences for non

-U.S. citizens.  Talk to an immigration lawyer to find out whether your loved oneôs spe-

cific case may lead to immigration problems.  Donôt just go by what someone else you 

know says happened to them. Every case is different. 

 

What if my loved oneôs criminal charges were dismissed? 

If your loved one has not pled guilty or admitted guilt to an offense and the charges are 

subsequently dismissed, the Department of Homeland Security (DHS) generally cannot 

use those criminal charges to deport or bar him/her from applying to become a lawful 

permanent resident (LPR) or American citizen. Until your loved oneôs case is actually 

dismissed, any contact with DHS officialsðfor example, travel outside the country, 

Green Card renewal, or LPR/citizenship applicationðmay cause problems because the 

government might treat the case as still ñopenò until the actual date of dismissal. For 

this reason, it is important to ask for an ñadjournment in contemplation of dismissal.ò   
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If your loved one has pled guilty to an offense but is able to get their charge dismissed 

by completing a court-ordered program (i.e. drug treatment), the charges will probably 

still be considered a ñconvictionò and could lead to deportation. Generally, if someone 

pleads guilty or admits guilt in court and is given some kind of sentence or court -

ordered requirement, there can be negative  immigration consequences. 

 

My loved one is a lawful permanent resident. Can s/he still be deported?  

Yes, generally anyone who is not a citizen of the United States can be deported as a   

result of certain types of criminal pleas and convictions. There is the option of  applying 

for ñreliefò from deportation depending on how long the person has been in the coun-

try, how long s/he has been a lawful permanent resident (LPR), and what types of of-

fenses have been charged in the criminal case. To learn more information about the 

risks, you should talk to an immigration lawyer.  

 

My loved one is undocumented. How can a criminal plea or conviction  

affect his/her status?  

Undocumented individuals living in the U.S. can be deported just because of their lack 

of valid legal documents. The DHS often questions people in jails and prison about    

immigration issues, so any time that your loved one spends in jailðeven if they are not 

eventually convictedðputs him/her in danger of being placed in deportation proceed-

ings if s/he is undocumented. However, even if your loved one is undocumented, there 

may be a way to ñadjustò his/her status to become an LPR. The U.S. Congress is think-

ing about creating a new legalization program for undocumented immigrants. It is still 

unclear whether people with certain criminal convictions will be allowed to apply.  

 

What should my loved one do to protect his/her immigration status?  

Your loved one should be very careful to obey all criminal and immigration laws since 

any further arrests or interactions with the government may put him/her at risk of be-

ing put in deportation proceedings.  If your loved oneôs criminal case is still going on, 

ask to talk to an immigration lawyer right away ðideally before there is any acceptance 

of a plea and before trial or sentencing. Be sure to tell your loved oneôs criminal defense 
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lawyer about the need to talk to an immigration lawyer. An immigration lawyer may be 

able to help your loved one and his/her lawyer figure out a good plea, sentence, or 

other outcome that will prevent negative immigration consequences.  
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Section 2: 

My Loved One Has Been Sentenced. Now What?  

 

Fear, sadness, frustration, confusion, anger: these may be just some of the              

complicated emotions swirling around your head after finding out that your loved 

one has been sentenced to time in jail or prison.  In order for you and your loved one 

to survive this difficult time, the first and most  important step you must take is to 

get educated about the struggle that lies ahead. Gather as much  information as you 

can in order to get in control. Learn how correctional facilities work, what rules     

dictate how you can connect with your loved one, and   

what your rights are.  

 

Most importantly, remain hopeful and determined. 

Do all that you can to keep yourself balanced so you 

can really be there for your loved one.  Get involved 

with groups like FREE!. By connecting with family 

members who have gone through what you are ex-

periencing now, you can gain the support, strength, 

and understanding necessary to make it through the 

difficulties that lie ahead.  

 

VBe Your Loved Oneôs Best Advocate on the Outside 

Being involved with the system isnôt easy but it is what you have to do now.  Write 

and get letters of support from family members and community connections that 

speak about your loved oneôs true character.  These will be helpful for your loved 

oneôs  attorney or for submission to the parole board. 

 

VGet Your Loved Oneôs Identification 

While your loved one is incarcerated, s/he is indigent (broke).  It is important for 

you to help him/her get all their identification documents in order.  The counselor at 

Anthony Dye 
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the correctional facility can assist with this. Otherwise, get ID as quickly as you can 

upon release.   

 

Birth Certificate  

The cost is $15 for each certified copy.   You will need to provide the following informa-

tion to obtain the certificate: full name as listed on the birth certificate; sex (male or 

female); date of birth; mother's maiden name (her last name prior to first marriage); 

father's full name; hospital or street where birth  occurred and the borough; your rela-

tionship to the birth certificateôs owner; your 

mailing address; and reason why you are re-

questing the certificate. Submit the application 

to 125 Worth Street, Room 133, NY, NY, 10013. 

 

Social Security Card 

You can get a replacement card for free but will 

need to provide proof of your loved oneôs iden-

tity and citizenship (birth certificate or pass-

port). Or, when s/he is released, your loved one 

can bring his/her facility release ID. To find out 

the location of your nearest Social Security           

Administration (SSA) office, call 1-800 -772-

1213, Monday through Friday between the hours 

of 7:00am and 7:00pm.  

 

State-Issued ID  

Since a picture ID and a social security card are required to obtain state ID, it is best for 

your loved one to ask his/her counselor about obtaining this document immediately. If 

your loved one is on parole, his/her parole officer can call the DMV and setup an            

appointment under special circumstances.   

 

 

òYou  and your loved 

one should get 

and read a copy of the òJailhouse 

Laywerõs Handbookó [see page 91 

of the Appendix] to be able to talk 

to each other with your own      

understanding and knowledge and 

not going by what you may hear. 

Everyoneõs case is different, no 

matter what the charges.ó 

ðFREE!  member 
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VKnow the Difference Between a Jail, a Prison, and a Prison Ward  

Knowing the difference between a jail, a prison, and a prison ward will better enable 

you to deal with the procedures of the facility where your loved one is housed. 

 

New York City jails, which are operated by the New York City Department of             

Correction (DOC), house people 16 and older who, after arraignment in court, have not 

been given bail or are unable to post bail.  Jails hold people who have been sentenced 

by the city to terms of up to one year; parole violators awaiting parole  revocation hear-

ings; and people charged with civil crimes.  

 

New York State prisons, which are operated by the New York State Department of Cor-

rectional Services (DOCS), are facilities that hold people sentenced for more than one 

year for criminal convictions. People sentenced to terms of more than a year are held 

on Rikers pending transfer to upstate prisons.  There are also court holding pens       

located in the Criminal, Supreme and Family Court buildings in each borough. In        

Manhattan, an additional court pen is operated in the special Narcotics Court. These    

courthouse facilities hold people scheduled for the day's proceedings.   

 

Prison wards hold seriously ill people and those requiring intensive psychiatric        

observation (for example, Elmhurst General Hospital, Kings County Hospital and 

Bellevue Hospital, all operated by DOC). The North Infirmary Command on Rikers 

Island houses detainees with less serious medical problems, incarcerated people with 

AIDS not requiring hospitalization, and ñhigh security prisoners.ò  

 

How can I locate a loved one being held in an upstate NY correctional       

facility?  

To find a loved one that is being held in a facility upstate, visit the following website to 

look them up by their full name, social security number, or DIN:                                                              

http://nysdocslookup.docs.state.ny.us .    You can also call 1-888-846-3469.  

 

 

http://nysdocslookup.docs.state.ny.us
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How do I ask for help with my loved oneôs case after sentencing?   

FREE! works with the Office of the Appellate Defender, a  not-for -profit indigent crimi-

nal defense organization that provides high quality, client -centered appellate and post-

conviction representation to individuals convicted  of felonies in Manhattan and the 

Bronx.  For help in answering any questions about the appellate process, get a copy of 

their ñInformational Guide for New Clients,ò which is available in English and Spanish. 

(11 Park Place, Suite 1601, New York, NY 10007, 212-402-4100 

www.appellatedefender.org.)  

 

Iôve heard about fines and fees.  What are they? 

Prison is big business. DOCS collects more than $2.5 million annually in the form of 

fees, fines and surcharges imposed by the courts from incarcerated peopleðfolks who 

earn an average of $1 a day.  DOCS also collects nearly $15 million in their own fees.  

These numbers do not include the $20 million in ñcollect call onlyò telephone commis-

sions paid annually to DOCS.  Monies paid into commissary from family and from the 

State for labor, gets paid right back to the State. Most of the attorneys canôt even keep 

track of the most common fees and surcharges. 

 

Make sure that you ask your loved oneôs defense attorney to tell you what the financial 

costs of the conviction will be.  Families should be aware that these fees exist  and ask 

for reductions.  

 

How is money collected from my loved one while s/he is incarcerated?  

NYS DOCS Directive #2788 establishes the procedure for the collection of money by 

prison officials to pay the obligations of the incarcerated person, including all of the fi-

nancial penalties referred to above and judgments for child support payments, ñgate 

money,ò and work release room and board fees. When a new debt is established, all 

money in the ñinmateôs fundò is applied to collection. If there are insufficient funds 

available in the ñinmateôs fundò to pay off the debt, then all of the money that is in the 

account is taken as payment. 

 

http://www.appellatedefender.org
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The balance due on the unsatisfied debt (not paid during incarceration) is collected at a 

rate of 20% of any money earned while working inside the prison and 50% of any 

money sent into the ñinmateôs 

fund,ò including any money sent 

by family or friends for commis-

sary. When two debts are owed at 

the same time, up to 40% of 

weekly earning and 100% of the 

money sent to the ñinmateôs 

fundsò from outside the prison is 

collected. For people on work re-

lease, after room and board costs 

are deducted, 100% of their wages 

are garnished if they have two or 

more outstanding judgments, and 

20% if they have one.  

 

How do juvenile proceedings 

differ from adult criminal proceedings?  

Judges hear most juvenile cases because juveniles do not have a constitutional right to 

a jury trial unless tried as an adult. Juveniles also do not have a right to a public trial or 

to bail. Under most state laws, juveniles do not commit "crimes" but ñdelinquent acts,ò 

some of which would be considered crimes if committed by an adult.  

 

How are juvenile proceedings similar to adult proceedings?  

Due process applies in a juvenile proceeding just like in the criminal trial of an adult. A 

child charged in a juvenile proceeding is entitled to: a notice of charges given in ad-

vance of any adjudication (judicial decision) of delinquency;  an attorney, including one 

paid for by the state if the family cannot afford one;  the right to confront and cross -

examine witnesses; and the right to assert his/her Fifth Amendment privilege against 

self-incrimination.  The state is required to prove its charges beyond a reasonable 

"I feel   it is important to stay in 

contact with your children 

while they are locked up so they have a stream of 

positivity constantly flowing and to give them a 

choice of hope happiness and comfort in a place 

where these things have been forbidden to exist. 

So WE must keep it coming by phone, mail, visits, 

packages, pictures.   I wish I could visit my son, 

but the distance and finances are a limita-

tion.   My sons are 12 years apart, and the chal-

lenges are the youngest idolizes his brother, and 

I have to keep him grounded so he seeks the per-

son not the behavior. I pray and try to reach and 

teach them both on a regular basis."    

ñRena 
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doubt. 

 

What is an adjudication hearing?  

An adjudication hearing is the trial phase of a juvenile case. This means that the judge 

hears the evidence and determines whether the child is ñdelinquent.ò The court may 

then take whatever action it deems to be in the child's best interest. The purpose of 

these proceedings is supposed to be to rehabilitate, not punish.  

 

When are juveniles tried as adults?  

Juvenile courts usually hear cases involving people between the ages of 10-18.  If it is a 

particularly serious or violent offense, the attorney may request an adult court trial.  

 

What is a parent's responsibility in juvenile cases?  

Depending on which state you live in, you might be ñliable,ò or legally responsible, for 

the acts of your child if you failed to supervise or control the child. In other words, if 

your teenager has an accident or commits a crime while driving the family car, the 

court may hold you responsible.  

 

? Did you know incarceration costs you and your loved one money. Check out how 

the fines can add up:  

 

John Doe was convicted of Driving While Intoxicated (an E felony), and operating a 
motor vehicle with no insurance  (a misdemeanor) after refusing a chemical test. He 
was sentenced to 5 years probation. The financial consequences of his conviction in-
cluded: 

 Mandatory fine (of no less than)      $1,000.00  
 Mandatory surcharge (felony)        $250.00  
 Crime victim assistance Fee     $20.00  
 Probation supervision fee ($30.00/month)   $1,800.00  
 Fee for termination of license revocation   $100.00  
 Surcharge for traffic conviction     $25.00  
 Civil penalty for no insurance     $750.00  
 Civil penalty for chemical test refusal  

          with prior traffic conviction within 5 years   $750.00  
 Driver responsibility assessment     $750.00  
 Court-ordered ignition lock on vehicle    $2,175.00 

 TOTAL    $7,620.00  
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Section 3: 

Staying Connected while a Loved One Is Behind Bars  

 

Perhaps the single most important thing you will need to remember while your loved 

one is behind bars are seven digits: the Department Identification Number 

(D.I.N.), which is the prison equivalent of a Social Security Number. When our loved 

ones are sent upstate,¹ they are immediately transformed from a person to an identifi-

cation number in the eyes of the State. This number will serve as a constant reminder 

of the time gone by and the time that remains. Make sure to 

commit your loved oneôs D.I.N. number to memory! It will 

follow him/her throughout his/her bid. You will need to 

know it in order to visit, to send packages and mail, and to 

find out where your loved one is located if s/he has been 

transferred.  

 

The transition to a state facility is never easy or complete: at 

any given minute your loved one can be transferred farther 

upstate or to a facility that has strict visiting rules or limited 

transportation. The battle outside is similar to the one in-

side. Families have to stay strong and focused to survive this experience. 

 

How can I cope with this crisis?  

Organizations like FREE! were formed to address this very struggle, but there is no 

one true solution for getting through this unreal separation. Family  members bear 

the burden of  supporting themselves and their loved ones emotionally and financially 

throughout this crisis. You may not be able to change the reality of living with a loved 

one behind bars but you can prepare yourself for the struggle ahead. Donôt be afraid 

to ask questions and even when you think you know the  answer, ask again! 

¹ Upstate is a common term referred to any of the New York State correctional facilities located in the north-

ern and western parts of the state. It is also the name of a ñboxò facility which houses incarcerated people with 

discipline problems in 23 -hour continuous lock -down cells.  

Ras Mosi 
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Here are some useful tips to help you prepare 

for the struggles ahead: 

 

VExpect the Unexpected  

Nothing is guaranteed in prison except time. 

There is no guarantee that you will get to visit 

or that you will get a full 30 minutes on the 

phone.  No one will promise you that your 

loved ones will remain at a certain facility or 

that s/he will be released on his/her condi-

tional release date.  You canôt even say for 

sure that your loved one will be pleasant when 

you receive a phone call or letter. Little is 

within your control, so control what you can:  

you and your reactions. There are grassroots 

organizing efforts you can seek out to to hold 

the State and prisons accountable. 

 

VSeek and Maintain Support  

Family members should be encouraged to talk 

about their loved ones despite the  discomfort 

they may feel about fact that they are incar-

cerated.  Itôs a teachable moment and ex-

tremely empowering for families to do 

this.   For example, if someone asks how you 

are, you might respond, ñIôm having a great 

day.  I just talked to my sister at Bedford and 

it makes me feel good to hear her voice and 

update her on how the  family is doing.ò  You 

donôt have to feel alone or ashamed. This 

guide was created to provide outlets for loved 

òWhen  a person goes 

to prison, the 

whole family goes. It was hard on all 

of us, but it was especially hard on 

Antonia, Ashleyõs sister, who is 4 

years younger than Ashley. When 

this all happened, she had two more 

years of high school to go through 

and was just starting to look at col-

leges as well.  Although Antonia 

missed Ashley a lot, she hated that 

we had to drive so many hours to see 

him; that on a perfect summer week-

end, we had to go to a horrible place 

to see Ashley. It seemed it took for-

ever to get there, and yet we had 

such little time to spend with him.  

It was difficult for me to see Anto-

nia struggle with her emotions: glad 

to see Ashley but angry at the people 

who were holding him captive, and at 

Ashley for being responsible in the 

first place, for putting us through 

this nightmare. To her credit, she 

didnõt try to hide her feelings, but 

sometimes I was scared that she 

would say something to one of those 

Corrections Officers that would 

cause an uproar, or perhaps shoot 

them one of those looks she has, 

that says it all. Those Corrections 

(Continued on page 29) 
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ones to find the support to maintain a 

positive lifestyle while dealing with the 

incarceration of a family member.  

 

VChoose to Diffuse  

Nine times out of ten, something will 

happen that will anger your loved one 

during the course of the day while s/he 

is incarcerated. Likewise, when you 

start to deal with the ñkeepers of the 

gate,ò you will probably get angry too! 

Hereôs where you have a choice: you 

can act irrationally or you can diffuse 

the situation by staying pleasant, posi-

tive and perky. If you freak out, you 

give ñthe gatekeepersò a reason to deny 

you somethingða visit, a phone call, a 

package, etc.  If you remain cool and 

calm, you have a far better chance of 

getting what you want. Do the same 

with your loved one when s/he gets  

angry! 

 

VGet to Know the Counselors  

Yes, just like in high school, our incar-

cerated loved ones are assigned a coun-

selor who is responsible for checking in 

with them periodically. These check-

ins are few and far between but you, 

the outside connection, can work some 

magic to get the counselor to check in 

Officers seem to look for things like that to 

happen, the slightest thing, just so they can 

assert their òpoweró and cancel your visit.  

We all struggled with our emotions. Often 

times weõd take Ashleyõs son, Anthony, with 

us to visit Ashley. He was about four at the 

time. At first I was worried a lot about it. I 

didnõt want Anthony to be tainted by that 

negative, depressing environment, but my 

heart overruled my head and we decided to 

take him. In the end, we decided that it was 

more important to keep Ashley and Anthony 

connected so that their relationship could 

grow. We wanted Anthony to know that 

Ashley had not abandoned him, he just 

couldnõt be with him until he finished serving 

his time. This turned out to be a good deci-

sion for several reasons. Right now, our 

grandson is temporarily living with us and 

they see each other on a daily basis. Itõs 

important for a father and son to bond and 

thatõs just what theyõre doing now, but in a 

much healthier environment.  

My husband and I had to keep in mind that 

we had to be present for both our children, 

as they are equally important to us. We love 

them both so much. We wanted to reward 

Antonia for doing the right things, excelling 

in high school and eventually pursuing a col-

lege education and we wanted to help Ashley 

(Continued from page 28) 

(Continued on page 30) 
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more often and give you information.  

It is their job to help ensure the wellbe-

ing of your loved one. The key is to be 

very humble, very kind and very coop-

erative. Swallow your pride for a few 

minutes and cooperate with this per-

son, be appreciative of their time and 

thank them over and over again for 

sharing information with you.  

 

Since my loved one has been in-

carcerated, I have heard so  many 

terms that I donôt understand. 

What are some of the most com-

mon terms I should know?  

This new environment that you are 

now a part of is filled with words and 

phrases that make no sense to the out-

side world but will become part of eve-

ryday life for those of us with loved 

ones who are incarcerated. Here are a 

few of the most important terms you 

need to know:  

 

A.S.A.T. : Alcohol Substance Abuse Treatment. An on-site drug program that incarcer-

ated people are required to participate in if they are charged with drug-related crimes 

or if they incur a drug -related infraction while incarcerated. It is a pre -requisite to be 

deemed eligible for the Family Reunion Program or FRP (see below). 

Bing/Box/Hole/SHU : Solitary confinement (as in ñBoot the SHUò). 

Bullet : One year sentence in city jail. 

Draft : A transfer to another facility that happens without warning. The person may be 

stay focused so he could get out of the hell 

hole he was in so he could hurry up and join 

the family again and start a new life.  

Itõs not easy when a loved one is in prison 

because thereõs only so much you can say to 

them over the phone or in the limited visit-

ing hours, but if you hang tough, stay com-

mitted and keep that connection strong, itõs 

less likely that they will get lost in the sys-

tem and more likely that theyõll see what 

you see, the light at the end of the tunnel. 

When a person knows they have family sup-

port, it gives them a tremendous amount of 

strength. It is this strength that can carry 

them through until itõs time to go home. We 

never gave up on Ashley and never will. Let 

your loved ones know you love them and that 

they can count on you to do everything in 

your power to bring them home. This is    

essential.ó  

-Cheri OõDonoghue 

FREE! Steering Committee member  

(Continued from page 29) 
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told the night before and required to pack immediately to leave one facility and trans-

fer to another without notice.  

Festival : A festival is a relaxed day, usually held in a maximum security facilityôs 

gym or outdoor area, with food, music, and activities for the incarcerated person and 

their visitor(s).  

F.R.P. : Family Reunion Program.  After approval by the State, some family members 

can spend up to 48 hours in a private setting with an incarcerated loved one (see Sec-

tion 4 to learn more).  

Keep -locked :  When an incarcerated 

person is ordered to remain in his/her 

cell for a set period of time due to an 

infraction.  

Max or  Medium : Maximum or me-

dium security facility.  Typically an in-

carcerated personôs ñstatusò is dropped 

after serving approximately half of 

their sentence, allowing them to move 

to a facility with a lower security level.   

P.C. : Protective custody, separate from 

the general population (or ñgen popò), 

for security reasons. Loved ones can 

voluntarily request P.C. or it can be 

automatically assigned due to the na-

ture of their crime or high -profile 

status. 

Tier 1 ticket : A ticket can be issued to 

your loved one if s/he commits an in-

fraction. These tickets vary in severity 

called ñtiersò according to the nature of 

the  infraction.  

 

òBe  on time, be clean and pre-

sentable, wear minimal jew-

elry and be polite.  Remember that visits 

are a privilege and not a right.  Donõt for-

get where you are, and the fact that you 

will walk away from your loved one after 

the visit, and he/she will have to stay.   

During the visit period, you are at the 

mercy of the correctional officer handling 

the visit room for that day. Watch what 

you wear, leave the jewelry, electronic de-

vices, etc., at home.  Represent for your-

self and make each visit the best it can 

be.  We canõt emphasize enough how im-

portant it is to stay in contact with your 

children on a regular basis.  It is a good 

idea to keep a log or journal of your phone 

calls and letters, especially if your       

child(ren) do not or cannot visit.ó    

ñFREE! member 
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T.V. Facility : Certain maximum -security facilities allow incarcerated people to have 

televisions in their cells. When this is the case, the incarcerated person is usually only 

allowed to get two packages sent to them from outside twice a year. Non-T.V. facilities 

allow incarcerated persons to receive one 35-pound package each month. 

 

How can I send my loved one something in the mail?  

If you are sending a letter, card, or package to an incarcerated loved one, make sure 

that you have the ñinmate mailing address,ò which is sometimes different from the    

actual address of the facility. Also, be sure that your loved oneôs D.I.N. number is     

written clearly on the envelope next to his/her full name.  

 

There is no limit to the amount of written mail an incarcerated person can receive. 

However, there are limits on quantity and types of pictures you can be send. Mail is 

generally considered private but will be examined for possible contraband. Sometimes 

mail is unfairly tampered with or withheld, so keep a record of what youôre sending and 

when so you can ensure your loved one receives it. 

 

Can I send packages?  

Incarcerated people housed in ñT.V. facilitiesò (i.e. Attica, Great Meadow) can only re-

ceive two packages of no more than 35 pounds from the outside per year.  People in 

ñnon-T.V. facilitiesò (i.e., Green Haven, Coxsackie, Clinton) are allowed one 35-pound 

package per month.  

 

Although there is a general outline of ñacceptable goodsò defined by the Department of 

Correction, it is always best to ask your loved one what is allowed at the specific  facility 

and what s/he would like to have. To be safe, you should call the facility and ask the 

counselor what is acceptable. Facilities have different rules about what they will allow 

in packages. Packages are often returned on account of the smallest detail. For exam-

ple, in one max facility, lollipops are allowed, in another they are not  allowed because 

of the type of stick inserted in the lollipop. Perdue chicken strips that say they ñmust be 
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frozenò might be returned while Ty-

son chicken strips that say they ñmust 

be refrigerated or frozenò will not. 

 

Can my loved one use the phone 

to call me?  

People incarcerated in New York 

State can place only collect calls, 

which are more expensive and billed 

separately from collect calls placed 

outside, no matter what plan or pro-

vider you have. Many service provid-

ers, foster care agencies, foster par-

ents and family members will not or 

cannot accept the charges.² A 30 

minute phone call costs approxi-

mately $3.60, plus tax.  

 

Visiting Rikers Island  

 

How many people can visit my 

loved one at Rikers?  

Up to three visitors are allowed at the 

same time.  Each person is entitled to 

three one-hour visits during the week, 

each on separate days, according to 

the visitation  schedule.  

 

 What kind of ID do I need to 

bring with me?   

òBack  in 2007 while I was  

pregnant with our 

first child, my boyfriend and I were making 

very bad decisions in our lives. We were 

young and werenõt thinking clearly about our 

futures at the time because we were trying 

to survive. In March 2007 I gave birth to 

our daughter and he was awaiting a prison 

sentence for a mistake he made and was 

facing up to three years in prison. He wound 

up getting a sentence of about 6 months and 

was locked up from May until about October 

of 2007. During that time it was a constant 

struggle for me to balance my life as a new 

first -time mother, being supportive of him, 

and taking care of the home emotionally and 

financially without him. I remember the 

first time I visited him it was so new to me 

and I was treated like an inmate myself by 

the correction officers. They would talk to 

you any kind of way and wait for you to 

spazz out so they can end your visit. Then 

you have to be searched and that was hu-

miliating in itself. I didnõt like the fact that 

(Continued on page 34) 

²Reprinted courtesy of The Correctional Association of New Yorkôs Women in Prison Project. 
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Every adult visitor must present one form of 

valid identification containing a clear photo-

graph and signature. Valid ID for a visit in-

cludes:  employment ID, welfare card, drug 

program card, armed services ID, driver's 

license) or any other similar document with 

the visitor's signature on it.   

 

Can children visit?  

Children under 16 years must be accompa-

nied by an adult (18 years or older) with 

proper identification. A visitor that is 16 -17 

years-old may visit but may not act as an 

adult escort of a child under 16 unless both 

the visitor and the person to be visited are 

the parents of that child.  

 

What kind of ID is needed for chil-

dren?  

A birth certificate may be used as identifica-

tion for a minor child but is not accepted for 

an adult visitor.  

 

What is the visiting schedule?  

Visiting schedules are organized alphabeti-

cally, according to last names of the incar-

cerated individual.   There are no visits on 

Mondays and Tuesdays. Fridays are open for 

everybody to get visits (last names A-Z). The 

visit calendar changes per month for 

Wednesdays, Thursdays, Saturdays and 

I had to wait in the lobby for three 

to four hours just for an hour visit. I 

didnõt like to but would bring my 

daughter with me to visit him at 

least twice a week and the rest of 

the week I would have a sitter so I 

could go see him alone. I hated being 

limited to three visits a week with 

him and I wrote him letters everyday 

just so he could have his name called 

at every mail call. I can remember 

being so drained but having to keep 

on for my child and making sure she 

was good. I would hate being in the 

visiting room with him and people sit-

ting right next to us so there was no 

privacy whatsoever. But the worst 

part of it all was not being able to 

kiss him or touch him. They set new 

rules that you were able to kiss be-

fore and after the visit. During the 

visit you had to sit with your hands 

on the table for the COs to see, but 

I could only talk to him. I am grate-

ful, though, that my baby was so 

(Continued from page 33) 

(Continued on page 35) 
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Sundays. 

 

Visiting Upstate Correctional Facilities  

 

Make sure to remember our four tips for 

coping with crisis discussed earlier before 

you decide to take a visit to an upstate cor-

rectional facility because this ordeal may be 

the closest thing to a crisis situation that you 

ever experience! Depending on the particu-

lar facility, the day of the year, and the mood 

of the gatekeepers, the rules are always sub-

ject to change.  

 

Visiting  most upstate facilities is a 24-hour 

ordeal which begins when you arrive at the 

bus pick-up locationðusually between 9:00 

p.m. and 2:00 a.m. depending on your final 

destination. Unless your loved one is lucky 

enough to be in Sing Sing, the Sullivan hub 

or the Green Haven hub, be prepared for an 

unpleasant ride to a facility that may be at 

least 3-4 hours away from your home. Most 

busses make stops at several facilities, where 

you are dropped off at the hospitality house 

in the middle of the night or morning. You will usually arrive at your destination 5 -6 

hours later. The admission process for visitors usually begins around 9:00am with 

visits ending by 3 p.m. The return trip is another 5 -6 hours. Hopefully by then you 

can get some rest! 

Typically, your loved will be given a handbook with information about how visitors 

can travel to the facility, including the names of bus companies, free bus dates, and 

young and that she wonõt remember 

the trips. It was not easy for me at 

all because she was so young and I 

was alone. Sometimes our visits would 

be cut short ôcause she would be cry-

ing so loudly that we would get 

kicked out. But now I am very grate-

ful for my life because we are all do-

ing better. My mom has moved up 

here to be closer to the baby and me. 

Her being here helps an awful lot, 

and because of these things I could-

nõt be happier. So as they say, every-

thing happens for a reason.  I thank 

God everyday for him not having to 

do 3 years, and being able to learn 

from the mistakes, for the health of 

my family, and that we all live a long, 

prosperous life.ó  

-FREE! member 

(Continued from page 34) 
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driving directions. There are also several bus and van companies listed in the Appendix 

of this guide. 

 

Iôve never visited a prison or jail before. What should I do? 

Before you even make the trip, check the computer or call the facility to be sure that 

your loved one is still at the facility and that it is an approved visit day. Make sure to 

have a valid, state-issued picture I.D. with you. If you are bringing children, be sure to 

always  bring their birth  certificates. You must have parental permission to take a child 

(other than your own) into a correctional facility. This comes in the form of a notarized 

letter from the childôs parent or  legal guardian. You will not be allowed into the facility 

without it.  

 

Make sure your loved one knows you are coming. If anyone is traveling with you,  do 

not exceed the number of visitors allowed (check with the facility to be sure). 

 

You donôt need anything on the visit but money, preferably change or singles for vend-

ing machines. Do not bring candy, gum, cell phones, keys, or pens.  

 

Dress appropriately and cover up. (Air conditioning in the visiting rooms is usually 

very cold!) It doesnôt really matter what your loved one would like to see you in, it mat-

ters that you actually get in! So the best advice in any weather is to wear something 

simple: jeans, a shirt or blouse with Ĳ sleeves that isnôt low-cut or see-through, a 

watch, another piece of real gold jewelry and a simple hair-do.  

 

Ladies: No lipstick, lip gloss, or fancy hair -dos with a bunch of bobby pins: you will 

have to take them out. No underwire bras: you will have to take yours off. Take your 

excessive jewelry off! All of those bangles and earrings will set the sensors off, delaying 

your visit and everyone elseôs.  

 

Gents: No hoodies, hats, extra ñblingò belts, or jewelry. 
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Section 4: 

Maintaining and Building Intimate Relationships  

 

Relationships in general are a rollercoaster of emotions that require the participants to 

be fully invested in the process to keep the love alive. It is very hard to experience the 

ups and downs that couples do when your loved one is incarcerated. Sometimes you 

need to be able to work something out with your loved one. Time and time again, it will 

hurt to realize that you canôt do most of the things you want to because your partner is 

incarcerated. 

 

Let's get this example out the way first because it hurts.  Be prepared that your loved 

one might choose not to come home to you.  Yes, it happens.  He or she may very well 

choose to be somewhere else after all those years 

of faithful dedication, long trips to visit and com-

missary replenishment from you.   Oftentimes 

when the gates open, the person you have loved 

all those years may decide to start a whole new 

life.    

 

Keep it real. You must understand that prison 

changes people. Every aspect of a personôs life 

that was ñnormalò turns upside-down when they 

are confined to a cell, forced to live at the sound of someoneôs orders. Therefore, the 

relationship you may have had before is surely going to change now that your loved one 

is incarcerated.   

 

To keep the love alive, especially during long sentences, you need to have very tough 

skin so that you do not internalize everything that the ñgatekeepersòðyour friends and 

family and even your incarcerated loved oneðwill throw at you. You must be very 

strong to make this last for any period of time.  

 

Larry Walker  
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Wonôt I get special privileges  because I am in an intimate relationship with 

someone who is incarcerated?  

So youôre the partner? Well, writing that down on the visitation log wonôt make a       

difference to the jail or prison staff! In some cases, it may actually work against you 

and restrict your visitation seating. One of the many restrictions placed upon you when 

you visit a prison or jail is ñno extended public displays of affection.ò You will not be 

allowed to spend your time kissing your lover for the next four hours! Sometimes itôs 

best to just list yourself as ñfriend.ò You may actually get to sit closer to your loved one 

than if you reveal that you have some other sort of intimate  relationship.  

 

Can I marry my loved one while they are incarcerated?  

Believe it or not, you have to request permission to be married. Yes, you have to ask the 

ñgoodò corrections people if you could please marry the person you love in their facility. 

Once you are granted permission, you will need to have to have a ñcounseling sessionò 

with them to make sure you know exactly who it is you are mar-

rying. Here is the time the truth is revealed; they will inform you 

of the true nature of the crimes your loved one has committed 

(if you donôt already know) and any other relevant information 

they feel will inform your decision. When you get past the coun-

seling session, you have to pay them $25 for the marriage ser-

vices and then they will assign someone to perform your ceremony.  This is the person 

you will need to contact to arrange your wedding. Once you have planned things out, 

contact your loved oneôs counselor to inform them of your wedding date. 

 

Show up for your wedding on the scheduled visitation day. You can bring a witness or 

use someone whoôs in the visiting room. You can bring gold wedding bands for the two 

of you but there is a fee associated with this procedure, so check with the facility to find 

out their rules. After you say ñI do,ò you return to the visiting room as usual.  

 

How can I have ñalone timeò with my loved one?  

In maximum security facilities , the Family Reunion Program (FRP) allows spouses 
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and other immediate family members to spend 48 hours alone with their incarcerated 

loved ones in special correctional facility housing.  Not all persons are automatically 

eligible for FRPs. These ñprivileged visitsò may occur every 45-65 days, depending on 

behavior, eligibility, and other conditions.  Permission is  subject to change at the dis-

cretion of the correctional facility.  

 

There is a long application process which requires that your loved one remain on ex-

cellent behavior through the duration of his or her sentence. Newly-married couples 

have a waiting period (often 90 days) before the incarcerated person can ask to be a 

part of the FRP program. The folks in Albany will correspond with your loved one 

about their eligibility and then recommend programming that must be completed 

prior to the FRP visit (i.e. ASAT). 

 

You will be contacted by the prison staff to set up a ñhome visitò to be sure that your 

home life is ñsuitableò and that you are a ñsuitableò candidate for an FRP visit.         

Basically, they come to try to get a feel for the person whoôs coming to visit, make sure 

you live in a decent neighborhood and donôt have drugs and alcohol lying around your 

house. After another waiting process, your loved one will be contacted about the FRP 

visit, if you have been approved. You will then be notified of the visit days, which oc-

cur at any time during the week. Weekends are sacred visits that are very rare. 

 

My loved one was granted an FRP visit.  How will it work?  

You will be told what items you are allowed to bring on the FRP. Any unused items 

cannot be taken home, so pack wisely. You will also be advised as to who and how 

many family members can attend the visit with you. Partners have to be tested for 

sexually transmitted diseases before the FRP. You cannot bring your own condoms to 

the visit (imagine that!) ðthe facility will provide them.  

 

On the day of the visit, you will typically have to arrive at 8 a.m. to be ñprocessed.ò   

Afterwards, you will then be escorted to a trailer where you will wait for your loved to 

arrive. Once you are finally together you will have 48 hours in a quaint little trailer on 
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the prison site.  These trailers have most of the amenities of home: TV, radio, beds, 

kitchen, etc., so you can enjoy some uninterrupted ñnormalcyò for a change.  Provided 

that all goes well, no contraband is found, and your loved 

one continues to remain on good behavior for the next few 

months, you can count on getting another FRP visit! 

 

Sounds pretty good, right? It seems that way, at least until 

youôre back at home all alone and frustrated that you can-

not just reach over and hug your loved one or get a phone 

call when you need one.  Be sure to have the number of a 

friend in your support network to call  at times like these.  

 

My relationship is becoming stressful and I feel 

responsible for my loved oneôs situation. What 

can I do?  

It is crucial that you remember to preserve yourself before you bow down to your loved 

oneôs demands. Remember, this is ñloveò we are talking about, not co-dependency and 

manipulation, both of which can be very common in relationships, particularly one 

strained by incarceration. Be sure that you learn the signs of co-dependency. It is easier 

than you think to become a victim of co-dependency and/or manipulation. Make sure 

you avoid signs of co-dependency so you can have a healthier relationship with your 

incarcerated loved one. Here are some common warning signs: 

An overwhelming sense of responsibility for the actions of others. (ñIf I didnôt do 

this, maybe he/she wouldnôt be locked up.ò) 

Confusing love with pity.  Make sure you arenôt trying to ñloveò someone by trying 

to ñfixò or ñrescueò them. (ñI know he/she will changeðI just need to keep at it.ò) 

Doing more than your share at all times (ñI fill up the commissary, buy them new 

shoes, go visit every weekend and they donôt even call!ò) 

Confusing love with unhealthy dependence means you might do anything to hold on to 

a relationship to avoid the feeling of abandonment. If your loved one is verbally       

abusive, has other ñintimate friendsò who also visit regularly, or asks you to engage in 

Laura Criscio 
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illegal activities out of ñlove,ò watch out! 

Here are things an incarcerated loved one 

might say to you that are red flags of ma-

nipulation:  

ñYou just donôt understand how this 

place is stressing me out!ò 

ñYou donôt know what I go through in 

here everyday!ò 

ñYou canôt send me some money? I need 

some things from commissary!ò 

ñWhat? You canôt sacrifice one weekend 

to come see me?ò 

 

When all of those things are said, it is very 

easy to feel guilty about what you havenôt 

done for your loved one since s/he has been 

incarcerated. It is necessary to remember 

that it wasnôt your actions that led to the in-

carceration. However, your actions could 

provide a framework for your loved one to  

make positive changes in his/her life.  

 

 

 

 

 

 

 

 

 

 

My Story:  

Marrying My Incarcerated Loved One  

 

I am writing on behalf of women who 

want to get married to their loved ones 

while they are incarcerated. Please 

don't let anyone one tell you that you 

should not get married to someone in-

carcerated because that's between 

God, your spouse and you. Some may 

say, ôWhy get married to a man in 

prison?õ Well there are many reasons 

why women get married to their loved 

ones in prison and they should be for 

the right reasons. My husband has been 

incarcerated since January 2004 and 

we were married on December 30, 

2005. We were planning to marry      

regardless, but when this happened, we 

knew it would have to wait. With fur-

ther discussions, reading scriptures, 

prayer and being real with one another, 

we came to the conclusion that what 

mattered most was that we loved each 

other and it did not matter where we 

got married, whether it be a  church 

(Continued on page 42) 
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wedding, backyard wedding, Donald Trump wedding, Preston Bailey wedding, or a prison 

wedding. We are still legally married and it takes two to work at a marriage regardless. 

We are each otherõs soul mates. We always communicate, trust one another, talk about 

disagreements, and I can go on. Remember, life does not have to stop. You can still do 

the same things. Itõs possible but it just may be different than what you wanted. It is 

harder being married to someone incarcerated. It is not easy at all, but with God in your 

life, daily prayer and staying busy and visiting your loved ones when you can ñall of that 

will help ease the pain. If I was still living the life and going out every night, I would not 

be able to do it. Don't get me wrong, I hurt, I get stressed out, I cry, but I also talk 

about it with him and pray to God always. Yes, I go out with my friends and have fun, but 

there is a limit to my fun, due to the love that I have for myself and him and the commit-

ment that I made. You see, I am 40 -years-old and I have changed for the better. Please 

remember: don't get married if you are not strong enough to handle it, because it is not 

a game. You may think at first that you are strong, but it turns out that you are not. If 

that happens, okay, fine, admit that, because we all make mistakes or decisions and can't 

deal...God won't punish you for that.  

ñMrs. Clark  

(Continued from page 41) 
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Section 5: 

What about the Children?  

 

Incarceration is extremely disruptive for a family. There  are many barriers that make it 

hard to maintain strong family ties while a loved one is incarcerated.  As a parent or 

caregiver of children with an incarcerated parent, it is important that you are always on 

the lookout for signs of emotional struggle or unusual behavior. Children of                

incarcerated mothers will often move at least once and live with at least two different 

caretakers while their mother is in prison. A majority of children with incarcerated   

parents live apart from siblings.  All of this change and instability makes it very          

important to communicate with your children while their loved one is incarcerated. 

Just like you, children dealing with the stress and strain of having someone they love 

behind bars need a lot of love, care, and support to help them survive this difficult     

period.  

 

My childôs parent just got incarcerated.  What 

should I say happened?  

Each family has to struggle with this question of how to 

tell a child such terrible news.  We do not want to tell 

you how to raise your children, or pretend that we have 

all the answers. What we can say from experience is that 

itôs best to avoid lying to a child about where the parent 

is. As an adult, you have the right and the  responsibility 

to make decisions about the best ways to help a child un-

derstand whatôs going on.  Though it might seem easier to tell lies than the difficult and 

painful truth, the reality is that it only gets harder to keep misleading a child as time 

goes on. Your child will have questions, and the more that lies are told, the harder it 

will be to ever get out of the cycle. Postponing the truth will not make it easier for a 

child to cope with whatôs going on. In fact, keeping them away from the truth can make 

it much harder for them to deal with the reality of the situation when that time 

comesé.and it does, eventually.   

Ringo Harris  


